COMMONWEALTH OF VIRGINIA
DEPARTMENT OF CRIMINAL JUSTICE SERVICES

REGULATIONS GOVERNING THE PRIVACY AND SECURITY OF CRIMINAL HISTORY
RECORD INFORMATION CHECKSFOR FIREARM PURCHASE

PART I.

6 VAC 20-130-10. GENERAL.

Pursuant to the provisions of Section 18.2-308.2:2 of the Code of Virginia, crimind history record information checks
are required prior to the sde, rentd, trade or transfer of certain firearms. A crimina history record information check
shall be requested by licensed deders from the Depatment of State Police to determine the legd digibility of a
prospective purchaser to possess or trangport certain firearms under state or federa law. The Department of Crimina
Judtice Services hereby promulgates the following regulations governing these crimind history record information checks
as required under Section 18.2-308.2:2(11) of the Code of Virginia. The purpose of these regulationsis to ensure that
crimina history record information checks are conducted in a manner which ensures the integrity of crimina history
record information, guarantees individud rights to privacy, and supports the needs of law enforcement, while dlowing
nearly ingantaneous sales of firearms to the law abiding public.

6 VAC 20-130-20 § 1.1. DEFINITIONS.

The following words and terms, when used in these regulations, shdl have the following meaning unless the context
clearly dictates otherwise:

"Antique firearm" means any firearm, including those with a matchlock, flintlock, percusson cap, or Smilar type of
ignition system, manufactured in or before 1898, and any replica of such a firearm, provided such replica: (i) is not
designed or redesigned for using rimfire or conventiond centerfire fixed ammunition or; (i) uses rimfire or conventiond
centerfire fixed ammunition which is no longer manufactured in the United States and which is not readily available in the
ordinary channds of commercid trade.

"Crimind Higtory Record Information” means records and data collected by crimina justice agencies on aduit
individuals, conssting of notations of arrests, detentions, indictments, informations, or other forma charges and any
dispogtion arisng therefrom.

"Crimind Higtory Record Information Check” (also "crimina history record check™ and "record check') means areview
of a potentia purchaser's gtate and federa crimina history record information, State and federal wanted files, state and
federd mentd hedlth files, Sate and federal protective order files and any other information required pursuant to federa
law, to be conducted by the Department of State Police at the initiation of a dedler in order to establish a prospective
purchaser's digibility to possess or transport afirearm, as defined herein, under sate or federd law.

"Deder" means any person licensed as adedler pursuant to 18 U.S.C. Section 921 et seq.



"Deder Identification Number" (DIN) means a unique identifying number assgned by the Department of State Police to
each individua deder as defined in Section 18.2-308.2:2(C) of the Code of Virginia, in order to identify such deders
when they request crimina history record information to determine the eigibility of a prospective purchaser to possess
or transport afirearm.

“Denied Transaction” means the deder is not authorized to transfer afirearm to a prospective purchaser because of
date or federa prohibitions.

"Department” means the Virginia Department of State Police.

"Disciplinary Action" means any action taken by the Department or Department of Crimind Justice Services for
violations of these regulations and may indude any of the following: invaidation of DIN, revocation of DIN, probation.

"Hrearm" means any handgun, shotgun, or rifle which expels a projectile by action of an exploson.
"Handgun" means any firearm including apistol or revolver designed to be fired by the use of a single hand.

"Law-enforcement officer™ means any full-time or part-time employee of a police department or sheriff's office which is
a pat of or adminisered by the Commonwedth or any politicd subdivison thereof, and who is responsble for the
prevention and detection of crime and the enforcement of the pend, traffic or highway laws of the Commonwedlth, and
shdl include any member of the Regulatory Divison of the Department of Alcoholic Beverage Control vested with
police authority, any police agent appointed under Section 56-353 of the Code of Virginia (provides railroad officias
with the authority to appoint police agents), or any game warden who is a full-time sworn member of the enforcement
divison of the Department of Game and Inland Fisheries. Part-time employees are compensated officers who are not
full-time employees as defined by the employing police department or sheriff's office.

"Prospective purchaser” means an individual who intends to buy, rent, trade, or transfer a firearm or firearms as defined
herein, and has notified adeder of thisintent.

"Reddent of Virginid' means a person who resides and has a present intent to remain within the Commonwedth, as
shown by an ongoing physica presence and aresdentid address within Virginia If a person does not resde in Virginia,
but is on active duty as a member of the U. S. Armed Forces and Virginiais the person's permanent duty station, the
person shdl, for the purposes of these regulations, be considered aresdent of Virginia

"Trandfer" meansto sel, rent, trade, or transfer afirearm as defined herein.
"Virginia Firearms Transaction Record Form™ means the form issued by the Department of State Police provided to

dedlers and required for requesting a crimina history record check, also known as"SP-65", the "VFTR form™ or the
"VFTR".



PART I1.

REGULATIONS.

6 VAC 20-130-20 §3.1. APPLICABILITY OF REGULATIONS CONCERNING CRIMINAL HISTORY
RECORD CHECKSFOR FIREARM PURCHASE.

A. These regulations gpply to:

1. All licensed dedersin firearms,
2. The Department of State Police.

B. These regulations shdl not gpply to:

1. Transactions between persons who are licensed as firearms importers or collectors, manufacturers or dealers
pursuant to 18 U.S.C. Section 921 et seq;

32. Antique firearms; or

43. Transactionsin any county, city or town that has aloca ordinance adopted prior to January 1, 1987, governing
the purchase, possession, transfer, ownership, conveyance or ) transportation of firearms which is more stringent than
Section 18.2-308.2:2 of the Code of Virginia.

6 VAC 20-130-40 §2.2. RESPONSIBILITIESOF DEALERS.

It shdl be the responghbility of deders that trandfer firearmsin Virginiato comply with the following:

A. Regiger with the Department and obtain from the Department a Deder Identification Number (DIN) and the
toll-free telephone number to participate in the criminal history record check program.

B Prior to transferring any firearm, determine if the firearm isa"firearm" as defined in these regulations and
Section 18.2-308.2:2 of the Code of Virginia

C. Deny the transfer of a handgun to anontVirginiaresident in accordance with 18 U.S.C. Section 922(b)(3).
D. Accurate Gcompleteion of the VFTR form.

1. Thefalure of adeder to accurately complete sections A and B of the VFTR form shdl be aviolation of
Section 2.9 of these regulations.




E. Request acrimind history record information check prior to the transfer of any such firearm.

F. Request acrimind history record check: ether by telephone, direct computer access or by mail prior to the
sde of shotguns and rifles to non-Virginiaresdents.

G. Maintain required forms and records according to the procedures outlined in these regulations.
H. Deny the transfer of a firearm if advised by the Department of State Police that the prospective purchaser is

ineligible to possess such a firearm and the Department disgpproved the transfer of a firearm to the prospective
purchaser.

1. Allow the Depatment of Criminad Justice Services access to dl forms and records required by these
reguldions.

2. Respond immediately to inquiries from the Firearms Transaction Center concerning the trandfer of afirearm.

6 VAC 20-130-50 §2.3. RESPONSIBILITIESOF THE DEPARTMENT OF STATE POLICE.

A. The Department of State Police shdl operate atelephone, direct computer access and mail response system to
provide dedersin firearms (as defined herein) with information on the legd digibility of prospective purchasersto
possess or trangport firearms covered under these regulations. Thisinformation shal be released only to authorized
deders. Prior to the release of the information, the identity of the dealer and the prospective purchaser should be
reasonably established.

B. In no case shdl the Department release to any deder actud criminad history record information as defined herein.
The dedler shdl only receive from the Department a statement of the Department's approva or disapproval of the
transfer, and an gpprova code number, if applicable, unique to the transaction. A statement of gpprova or disapproval
shdl be based on the Depatment's review of the prospective purchaser's crimina history record information and
regtrictions on the transfer of firearms to felons enumerated in Section 18.2-308.2 of the Code of Virginia or federa
law. This statement shall take one of the following two satuses: (i) approva with an approva code number, (ii)
disapprova with no gpprova code number.

C. The Department shall provide to deders asupply of VFTR forms, a DIN, and atoll-free number to dlow access
to the telephone criminal history record check system available for gpprova of firearms purchases.

D. The Department shdl supply dl deders in the Commonwedth with VFTR forms in a manner which alows the
Department to use the forms to identify deders and monitor deders use of the system to avoid illegd accessto crimind
history records and other Department information systems.

E. The Department shdl hire and train such personne as are necessary to administer crimind history record
informetion checks, insure the security and privacy of crimina histories used in such records checks, and monitor the
record check system.



F. Allow the Department of Crimina Justice Services access to al forms and records required by these regulations.

6 VAC 20-130-60 §2.4. PREPARING POR A CRIMIINAL HISTORY RECORDS CHECK.

A. GENERAL PROCEDURES.

1. If any firearm which a prospective purchaser intends to obtain in transfer is a firearm as defined herein, the
deder shdl request that the Department of Sate Police conduct a crimina history record check on the purchaser. The
deder may obtain the required record check from the Department for purchasers who are resdents of Virginia by
telephoning or direct computer accessing the Department, using the provided toll-free numbers. -and+egquesting-the
record-check. For out-of-state residents who purchase rifles or shotguns, the dedler may request the record check from
the Department by telephone, direct computer access, mail or delivery. However, Virginia resdents may, if they dect,
request the dedler to obtain a record check by mail. The initid required steps of completion of the VFTR, obtaining
consent of the purchaser, determining residency and verifying identity are common to both telephone and mail methods
of obtaining the record check.

2. The deder shdl request a crimind history record check and obtain the prospective purchaser's sgnature on the
consent portion of the form for each new transfer of a firearm or firearms to a given purchaser. One record check is
aufficient for any number of firearms in a given trandfer, but once a transaction has been completed, no transfer to the
same purchaser shall proceed without a new records check.

3. A crimina history record check shall be conducted prior to the actud transfer of afirearm.

B. COMPLETING SECTION A OF THE VIRGINIA FIREARMS TRANSACTION RECORD:
OBTAINING CONSENT FOR A CRIMINAL HISTORY RECORD INPORMATION CHECK FOR
FIREARMS PURCHASE.

As a condition of any sale, the deder shdl advise the prospective purchaser to legibly complete and sign Section A of a
VFTR form.

1. The dedler shall require the prospective purchaser to complete Section A of the VFTR form in the prospective
purchaser's own handwriting, and without the dedler's assistance. The purchaser shall answer the questions listed and
shdl complete the items that establish resdency and describe identity, including name, sex, height, weight, race, date of
birth, socid security or other identification number and place of birth.

2. If the prospective purchaser cannot read or write, Section A of the VFTR form may be completed by any person
other than the dedler or any employee of the dedler according to the procedures specified on the reverse side of the
VFTR form.

3. The dedler shdl dso abtain the prospective purchaser's sgnature or, if he cannot read or write, his mark, following
the consent paragraph at the bottom of Section A, two persons other than the dedler or an




employee of the deder mugt Sgn the form dongside the buyer's mark as awitness to his identity and whieh shdl certify
that the information supplied by the purchaser in Section A istrue and correct.

C. COMPLETING SECTION B OF THE VIRGINIA FIREARMS TRANSACTION RECORD:
ESTABLISHING PURCHASER IDENTITY AND RESIDENCY AND DEALER IDENTITY.

Prior to making a request for a crimind history record information check, the dedler shall complete dl of Section B of
the VFTR form for which the dedler is responsible. Information recorded on the VFTR form shdl be sufficient to: (i)
reasonably establish a prospective purchaser's identity and determine the resdency of the prospective purchaser; and
(i) identify the dedler.

1. IDENTIFY PROSPECTIVE PURCHASER AND DETERMINE RESIDENCY .

a. The deder shdl determine resdency and verify the prospective purchaser's identity as required in Section B of
the VFTR, by requiring a least two forms of identification that denote the address of the prospective purchaser. Only
the forms of identification listed in this subsection shal be acceptable to establish identity and resdency. The primary
form of identification shdl conss of a vdid photo-identification form issued by a governmentd agency of the
Commonwedlth. _Additiondly, when the photo-identification presented to a deder by the prospective purchaser is a
driver's license or other photo-identification issued by the Department of Motor Vehides, and such identification form
contains adate of issue, the deder shdl not, except for arenewed driver's license or other photo-identification issued by
the Department of Motor Vehides, sel or otherwise transfer afirearm to the prospective purchaser until thirty days after
the date of issue of an origina or duplicate driver's license unless the prospective purchaser dso presents a copy of his
Virginia Department of Motor Vehicles driver's record showing that the origind date of issue of the driver's license was
more than thirty days prior to the attempted purchase. In addition, no deder shdl sdl, rent, trade or trandfer from his
inventory any assault firearm to any person who is not a citizen of the United States or who is not a person lawfully
admitted for permanent residence. To edtablish citizenship or lawful admission for a permanent residence for purposes
of purchasing an assaut firearm, adeder shall require a prospective purchaser to present a certified birth certificate or a
certificate of birth abroad issued by the United States State Department, a certificate of citizenship or a certificate of
naturdization issued by the Immigration and Naturdization Service, an unexpired U.S. Passport, a United States citizen
identification card, a current voter registration card, a current selective service registration card, or an immigrant visaor
other documentation of status as a person lawfully admitted for permanent resdence issued by the Immigration and
Naturdization Service. The secondary form of identification shdl include an aname and addressidentica to that shown
on the primary form of identification. Accordingly, the dedler shal require the prospective purchaser to furnish a primary
form of identification and at least one other current form of identification included in the list bdow that documents
residence and corroborates that the prospective purchaser resdesin Virginia

(1) valid Virgiria criver's license o phote iden o . L
Metepvm%epaqether—stetes-le&mgaﬁhenwvmd VqumlaConoeded Handqun Permlt
(2) military identification card accompanied by proof that Virginiais the permanent duty station;

(3) vdid passport;
(4) current voter regigtration card;




(5) current evidence of paid persona property tax or red edtate taxes,

(6) vdid automobile regigtration;

(7) vdid hunting or fishing license

(8) current lease;

(9) current utility or telephone bill;

(20) current bank check; or

(12) other identification allowed as evidence of resdency by Part 178.124 of Title 27, Code of Federa
Regulations, and ATF Ruling 79-7.

b. For non-Virginia resdents purchasing shotguns or rifles, the deder shal require the prospective purchaser to
furnish one vaid photo-identification form issued by a governmenta agency of the person's state of residence and one
other form of identification as provided in subsection ( C)(1)(a) above.

c. The deder will ensure that the form(s) of identification support the listing of the identifying characterigtics and
the resident’s address as supplied by the prospective purchaser in Section A of the VFTR.

d. If the deder discovers any unexplained discrepancy between the two forms of identification (different
addresses, hirth dates, names), the deder shal not request a crimina history record check until the prospective
purchaser can be adequatdly identified with two acceptable forms of identification as required.

e. The deder shdl name and identify on the VFTR form the document(s) used to verify the prospective
purchaser's identity and resdence, and shdl record dl pertinent identifying numbers on the VFTR form.

f. Thededer shal identify by category the number of firearms intended to be sold rented, traded or transferred.

f g. While the dedler is required to collect sufficient information to establish the prospective purchaser's identity
and residency from the form(s) of identification listed above, in no case is the dedler authorized to collect more
information on the prospective purchaser than is reasonably required to establish identity and state of residence.

2. IDENTIFY DEALER, Thededer or his employee shdl note on Section B of the form:
a. the deder's or employee's sgnature;
b. his pogtion title (owner, employee);
c. thetrade or corporate hame-and busines: ss Deder |dentification Number (DIN); and

e jurisdiction of sde




6_VAC 20-130-70 § 2.5. PROCEDURES FOR REQUESTING A CRIMINAL HISTORY RECORD
INFORMATION CHECK BY TELEPHONE OR DIRECT COMPUTER ACCESS:

A. Once the prospective purchaser has completed Section A of the VFTR form and the dealer has completed the
necessary portions of the VFTR form and determined that the prospective purchaser is aresident of Virginia, the deler
shdl eal contact the Department of State Police and request a crimind history record information check by telephone or
direct computer access for the firearm transfer. For non-Virginia residents purchasing rifles or shotguns, the dedler may
a0 request a crimind history record check by telephone or direct computer access. The deder shdl use the toll-free
numbers provided by the Department of State Police. However, no provison of these regulations shdl prohibit a
Virginiaresdent from obtaining awritten record check through the dedler for any firearm transfer.

B. The deder shdl identify himself to the Department by providing his DIN and the printed number on the upper
right-hand corner of the VFTR form prepared by the prospective purchaser.

C. The deder shdl dlow the Department to verify this identifying information. The Department of State Police
may disapprove afirearm purchase if the Department determines that the identifying information supplied by the deder is
incomplete, incomprehensible or in error, raises areasonable doubt as to the origin of the cdl, or is otherwise unusable.

D. The deder shdl then supply to the Department over the telephone or direct computer access dl identifying deta
on the prospective purchaser which is recorded on Section A of the VFTR, in the order requested by the Department.
This information shdl be tranamitted to the Department in a discrete and confidentiad manner, assuring to the extent
possible that the identifying data is not overheard by other from persons in the deder's place of busness. If the dealer
cannot provide sufficient information to alow the Department to conduct a crimind history record check, the
Department will not accept the request on the basis of insufficient information to conduct a check. The Department may
adopt procedures to appropriately address such occurrences.

E. The Department of State Police will respond to the deder's request for a criminad history record check by
conaulting the erimiral-histonyrecord-Hfermation required indexes and files, during the dedler's edlf contact. In the event
of dectronic falure or other difficulties, the Department shdl immediately advise the deder of the reason for such dday
and provide to the dedler an estimate of the length of such dlay.

F. If no evidence of a crimind record or other information is found that would preclude the purchaser
possessing or trangporting afirearm under state or federd law, the Department will immediately notify the deder thet the
transfer may proceed, and will provide the dedler with a unique approva code number, which the dedler shdl enter ina
clear, visble, and convenient manner on the origina of the VFTR form.

G. If theinitid search discloses that the prospective purchaser may not be eigible to possess afirearm, the
Depa‘[ment will notlfy the deder that the Aei is not aoproved a thlstlme aiuﬁheaeheelemust—beeempteted-beﬁepe%he

: g m Thlsstatementof |neI|g|b|I|ty ghdl thenbe
communicated by the deder to the prospectlve purchaser in adiscrete and confidentia manner, recognizing the



individud's rights to the privacy of thisinformation. The dedler shall advise the Department of his next business day and
dosng time and other identifying information pertaining to the purchaser asindicated of the VFTR form.

H. In any circumgtance in which the Department must return the dedler's telephone call or direct computer access,
whether due to electronic or other failure or in order to alow a further search, the dedler
shdl await the Department's eall response and make no trandfer of a firearm to the individual whose record is being
checked until:

|. The dedler receives natification of gpprova of the transfer by telephone or direct computer access from the
Department; or

2. The Department fails to disgpprove the transaction of the prospective purchaser before the end of the next
business day.

3. Exception: If the Department knows at the time of the dedler's telephone cal or direct computer access
that it will not be able to respond to the request by the end of the dedler's next business day, it will so notify the dedler.
Upon receiving natification, the dedler shall notein a clear and visble manner on the VFTR that the Department was
unable to respond. The deder may in such case complete the transfer immediately after his telephone call.

. In the event that the Department is unable to immediately respond to the dealers request for a crimina history
record check and the prospective purchaser is aso unable to await the Department's response to the dedler's request
and the Department ultimately approves of the transfer, the dealer may transfer any firearm or firearms, aslisted on the
VFTR form the initiated the request for a record check, to the prospective purchaser, after the receipt of the approva
of the trandfer from the Department. The actud transfer of the firearm shal be accomplished in a timey manner. A
second record check shal not be required provided that the actua transfer of the firearm occurs within a time period

specified by the Department.

J If thededer is notlfled by the Depa’tment that the transfer request is denied prospective purchaser-isnot-digible
5 is-disapproved, and if heisso
notified before the end of the next bus ness day after hIS acoepted telephone or direct computer access request, the
deder shall not complete the transfer.

K. The deder shdl immediately notify the Department upon the trandfer of a handgun wherein an approva or non
approva has not been recaeived and the close of the deder's next business day has passed.

K L. Within-24-heurs-ef-any On the last day of the week following the sde or transfer of afirearm covered by
these regulations on the basis of atelephone or direct computer access inquiry, the deder shdl send by mail or shall

deliver to the Department the appropriate copies of the VFTR other than the origind, with Sections A and B properly
completed. No information onthe type cdiber, serid number, or characterigtics of thefireerms transferred shdl be




=M. AFTER SALE CHECK.

1. Following the receipt of the required copies of a completed VPTR form recording a transfer, the Department
shdl as needed immediatdy initiate a search of dl data basesin order to verify that the purchaser was digible to possess
or transport the firearm(s) under state or federa law.

2. If the search discloses that the purchaser isineligible to possess or trangport a firearm, the Department shall
inform the chief law-enforcement officer in the jurisdiction where the transfer occurred, and the dedler of the purchaser's
indigibility without delay. The Department shell mark "disgpproved” on a copy of the VFTR submitted by the dedler
after the trandfer and return the form by mail to the dedler.

6 VAC 20-130-80 §2.6. PROCEDURESFOR REQUESTING A CRIMINAL HISTORY RECORD
CHECK BY MAIL

A. At the request of aVirginiaresdent or anonVirginiaresident, a deder may request arecord check by mail for
afirearm trandfer. In either case, the deder shdl follow the procedures as set forth below. In addition, the deder shdl
follow the provisons for establishing identity and resdency as st forth in Section 24(C)(1)(@ and (b) of these
regulations.

B. The deder shal mal or deiver to the Department the appropriate copies of the completed VFTR form
according to procedures established by the Department (which shall not describe, ligt, or note the actud firearms to be
transferred) within 24 hours of the prospective purchaser's signing and dating of the consent paragraph in Section A of
the VFTR form. This shall be evidenced by the dedler's notation of the mailing date on the VFTR, if mailed, or the date
gtamp of the Department on the VFTR form or a receipt provided to the deliverer, if delivered. The origind of the
completed VFTR form shall be retained at the dedler's place of business.

C. The Department will initiate a search only upon receipt of the gppropriate copies of the VFTR form at
Department headquarters. The Department may chalenge and refuse to accept any VFTR form if there is an
unreasonable, extended time period between the date of the mailing and the date of the receipt of the copies of the form
at the Department.

D. Following its search of Virgiaia-and-hationa-erimina-histleryrecord required indexes and files, the Department
will return to the dedler a copy of the VFTR form, marked "approved,” or "not approved”’. When a deder receives

approva, he may transfer any firearm or firearms, as listed on the VFTR form that initiated the request for a record
check, to the prospective purchaser, after his receipt of the approva. The actud trandfer of the firearm shdl be
accomplished in atimely manner. A second record check shal not be required provided that the actud transfer of the
firearm occurs within a time period specified by the Department. If the transfer is disapproved, he is not authorized to
trangfer any firearm to the prospective purchaser, and the deder will be notified forthwith by telephone of the Satusin
addition to the return of the form.




E. In the case of written requests for a crimina history record check, initiated by the submission of VFTR forms,
the dedler sndl wait up to 10 days after the mailing date (noted on the form) or ddivery date slamp (if not mailed) of the
request for written gpprova from the Department, prior to transferring afirearm as defined herein.

F. However, if |0 days dapse from the date the VFTR form was mailed (as noted on the VFTR form) or
delivered to the Department of State Police (as indicated by the date stamped by the Department), and the Department
has not responded to the request initiated by the form by approving or disgpproving the transaction proposed, the
deder may complete the transfer to the prospective purchaser on his next business day, after the tenth day, or
thereafter, and not be in violation of the law or these regulations. After completion of the transfer in this case, asin al
cases, any new or further transfer of firearms not listed on the VFTR form that initiated the request for a records check
to the same purchaser will require anew crimina history records check.

6 VAC 20-130-90 § 2.7. PROPER USE OF THE COMPONENTS OF THE CRIMINAL HISTORY
RECORD CHECK SYSTEM: FORM S, RECORDS, TOLL-FREE TELEPHONE NUMBERSAND DIN.

A. The VFTR forms will be provided to the dedler by the Department. VFTR forms shdl not be transferred from
one deder to another. All VFTR forms partidly completed, torn, defaced or otherwise rendered unusable shdl be
marked "VOID" and disposed of in a manner which will not dlow ther reuse. All unused forms shdl remain the
property of the Department of State Police and shal be returned immediady to the Department in the event that a
dedler ceases to engage in the transfer of firearms in a manner which is regulated by the Department of Crimind Justice
Services.

B. The deder will retain the origind of the VFTR form for his own files for not less than two years.

C. The deder shal keep dl blank and completed VFTR originds, and al returned copies in a secure area, which
will redtrict access to the information contained on the VFTR forms to authorized employees only.

D. The Department shall retain a copy of dl VFTR forms received from deders according to the procedures
outlined below.

a. APPROVED TRANSEERS: Thirty days after from the date of the deder's request the-Department has

netiied-the-deder—of-an-approved-transter, the Department shdl destroy the VFTR form 4ill in its possesson and dl
identifiable information collected pertaining to a prospective purchaser.

b. APPROVED TRANSFERS MULTIPLE HANDGUN: VFTR form shal be retained by the Department
for twelve months from the date of the transaction.

b c. DISAPPROVED TRANSFERS: VFTR forms recording atransfer that was not gpproved shal be maintained by
the Department in a separate file, maintained by name of the prospective purchaser.



(1) Theinformation contained in these forms shall be used by the Department for legitimate law
enforcement purposes only, and shdl be governed by existing regulations concerning the privacy and security of criming
history record informetion.

(2) The Department may maintain any other printouts or reports with these copies of the VFTR form,
provided they are treated as crimind history record information.

E. The Department of State Police shdl mantain arunning log of al requests for crimind history record
information checks for firearms trandfer, which shdl include the following:

1. DIN and name of requester;

2. Dedler's Transaction Number;

3. Approva Gede Number, if sdleis approved;

4. Date of telephone or direct computer access request or mailing or delivery date of mail request;

5. Notation of type of record request - either telephone, direct computer access or mail reques;
6. Approved or Not Approved status; and

F. A log shdl be retained a the Department on each request which-teadsto-approvals-of-firearm-trandfersfor 12
months from the date of each request and shdl include the name of the purchaser, the dedler identification number and

the transaction date.

G. Reguestswhichlead-to-disgpprovals The VFTR form and supporting documents of denied transactions shdl be
maintained by the Department en-ateg for a period of two years from the date the request was accepted by the
Department for processing.

H. The Department shal monitor and digtribute dl VFTR formsin an gppropriate manner to ensure their proper
control and use. Thisincludes designing, redesigning, numbering, digtributing, tracking, and processing dl VFTR forms.

1. No deder shdl provide his DIN or the toll-free numbers to another party for any reason.

J. The DIN's and the toll-free number may be changed periodicaly to ensure that these numbers are not
improperly used by unauthorized dealers or unauthorized parties.

6 VAC 20-130-100 §2.8. AUDITS.

A. The Department of State Police shdl continuoudy observe compliance with requirements regarding VFTR form
completion, natification of the Department of State Police following firearm transfers, forms management and storage,
and confidentiality and proper use of the DIN and the toll-free telephone numbers for Virginia resdent telephone and
direct computer access record checks.




B. The Department of State Police shall notify the Department of Crimind Justice Servicesif a deder has used or
may have used the crimind higtory record information check system improperly in a manner that may jeopardize the
confidentidity and security of crimind history record information systems.

C. Upon such natification, the Department of Crimina Jugtice Services shdl audit the dedlership in question and
recommend corrective action without delay. The corrective action may include disciplinary action

1. Pending the outcome of an audit, the Department may invaidate a particular DIN to ensure the continuous
integrity of the crimind history record information, the crimina_history record check and the required completion of the
VFTR form. Prior to such invdidation, the Department shal notify the dedler ordly, telephonicdly or in writing of the
reasons for such invdidation and dlow the deder the opportunity to respond. The Department shdl dso notify the
Department of Crimind Justice Services when a DIN has been invaidated.

2. Should the results of an audit reved that the provisons of these regulations have not been violated, the
Department of Crimind Justice Services shdl advise the Department to immediately reindtate the invaidated DIN.

3. Should the results of an audit reved minor violations of the provisons of these regulations, the Department of
Crimind Judtice Services may notify the Department to monitor al future requests of the dedler for
crimina history record checks for a period not to exceed ninety days. In the event that the DIN of the dealer has been
invaidated, the Department of Crimina Justice Services shdl dso notify the Department to reindtate the invalidated
DIN. Any additiona violations that may occur during thistime period shdl be reported to the Department of Crimina
Justice Services. Occurrences of additiond violations shdl invoke the provisions of these regulations for the handling of
major or repeated violations, as outlined below, and may result in a subsequent audit of the dedler.

4. Should the results of an audit reved mgor or repested violations of the provisons of these regulations, the
Department of Criminad Justice Services shal advise the Department to invaidate the DIN if not invaidated previoudy
and that the invdidated DIN should not be reingtated until the dedler submits awritten request to the Department of
Crimind Justice Services for reingtatement of the DIN. The request shal demondrate to the reasonable satisfaction of
the Department of Criminal Justice Services that corrective action has been taken by the dedler to comply with the
provisions of these regulations.

5. Should the results of an audit reved that the privacy and security of crimind history record information has
been compromised, the Department of Crimina Justice Services shal send written notification to the dedler, the office of
the locad commonwedlth's atorney and the Department.

D. The Department of Crimind Justice Services shdl annudly audit the Department of State Police to ensure the
following:



1. That records, VFTR's and other materidss, except for the maintenance of the log as outlined above, on
purchasers found to be digible to possess or transport firearms (approved) are being routinely destroyed 30 days from
the notification, mailing or delivery date of the accepted request for a records check; and

2. That VFTR's and other materids gathered on persons found to be indigible to purchase afirearm
(disapproved) are governed by the regulations for crimina history record information.

3. That logs recording the approvas and disapprovals of firearm transfers are being correctly maintained
according to the provisons of these regulations

6 VAC 20-130-110 8 2.9. VFTR FORM VIOLATIONSBY DEALERS

A. Thefirg falure to accuratdy complete the VFTR form will result in aletter and acopy of the incomplete VFTR
form being sent to the deder. The letter will outline the problem and the importance of completeness of thisform.

B. The second failure to accurately complete the VETR form within 12 months of the firgt violation will result in a
certified letter being sent to and atelephone cal being made to the deder by the Firearms Transaction Center. These
contacts will outline the problem and the importance of completeness of this form.

C. Thethird failure to accuratdy complete the VFTR form within 12 months of the first violation will result in avist
from an employee of the Firearms Transaction Center.

D. Thefourth falure to accuraidy complete the VFTR form within 12 months of the third violation will result in the
invaidation of adeder’s DIN and authorization to trandfer afirearm for seven (7) days. The deder will be notified in
writing of the date the invdidation is to commence.

E. Any subsequent failures to accurady complete the VETR form within 12 months of the fourth violation will result
in theinvdidation of adeder’s DIN and authorization to transfer afirearm for thirty (30) days. The deder will be
notified in writing of the date the invalidation isto commence.

6 VAC 20-130-120 8§2.10. Violations of these r egulations by Dealers

A. Fallure to comply with these requlations by a deder shal be condgder aviolation and shall result in disciplinary
action.

B. Thedisciplinary action may result in probation, invaidation of DIN or revocation of DIN.

C. The deder will be natified in writing of the type of disciplinary action and the date the disciplinary action isto
commence.

D. This section shdl not indlude violations as described in §2.9 of these regulations.

6 VAC. 20-130-130 82.11 Appeal of Disciplinary Action




A. A dede hastheright to appeal the enactment of disciplinary actions by the Department or the Department of
Crimind Justice Sarvices. The deder must initiate the appea in compliance with this section. The deder has three
leves of apped which shdl be followed in sequence.

B. First Levd of Appea

Within thirty days of natification of disciplinary action adeder may apped such action to the Crimind Justice
| nformation Searvices Officer, Depatment of State Police. Such apped shdl be in writing, setting forth any grounds
which the deder wishes to be considered. The Crimind Justice Information Services Officer, Department of State
Police shdl consder each such apped, and notify the deder in writing of his decison within five business days &fter the
day on which the apped isreceived. A deder may apped the decison to the second level.

C. Second Leve of Apped

Within ten days of notification of the decison of his apped adeder may apped such decison to the Superintendent,

Depatment of State Police. Such apped shdl be in writing, setting forth any grounds which the dedler wishesto be
consdered. The Superintendent, Department of State Police shall consder each such apped, and notify the dedler in
writing of his decison within five business days after the day on which the apped isreceived. A deder may apped the
decision to the third levd.

D. Third Levd of Apped

Within ten days of natification of the decison of his apped adeder may apped such decison to the Director,
Department of Criminad Justice Services. Such apped shdl be in writing, setting forth any grounds which the deder
wishes to be consdered. The Director, Department of Crimina Justice Services shall consder each such apped, and
notify the deder in writing of his decision within five business days after the day on which the apped is recaived.

EFFECTIVE DATE:

These regulations shal be effective on and until amended or rescinded.

A DOPTED: ANENDED:
, Chairman

Crimina Justice Services Board



